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CHAPTER 403 39 of 1953,39 of 1956,
14 of 1958,52 of 1959,
14 of 1960,24 of 1960,
THE TRAFFIC ACT 140fI962LN. 2421964,
9 0f 19678 of 1968,
Commencement: I* January, 1954 |3 of 1968 38 of 1968,

An Act of Parliament to consolidate the law relating to traffic on the
roads.

PART I - PRELIMINARY

1. This Act may be cited as the Traffic Act.
2. In this Act, unless the context otherwise requires -
“bicycle” means any bicycle or tricycle not self-propelled;

“cattle” includes oxen, bulls, cows, horses, camels, mules, asses,
sheep, goats and swine;

“certifying officer” means the person appointed to be the certifying
officer under subsection (2) of section 3;

“commercial vehicle” means a motor vehicle constructed or
adapted for the carriage of goods or burdens of any description in
connexion with any trade, business or agriculture, but does not include
any type or class of motor vehicle which the Registrar may, by notice
in the Gazette, declare not to be commercial vehicles for the purposes
of this Act;

50f1971,14 of 1971,
13 0f 1972,4 of 1974,
16 0f 1977,13 of 1980,
14.0f 1982,19 of 1982,
11 of 1983, 10 of 1984,
1 of 1986, 20 of 1989,
140f1991,LN 187/1994,
LN290194,LN.352/19%,
LIN393/1995,LN.12619%6,
LN127/1996,LN130/19%6,
LN.1631997 LN. 1641997,
LN.112/1999,LN. 1192001,
LN.I3200L,LN. 1032002,
LN I042002,LN. 1052002,
LN.I322002,LN. 1612003,
LN.1792003, LN 832004,
LN.9772004,LN.652005,
LN.55/2006,LLN. 5672006,
LN.57/2006,L.N. 1112006,
LN.332007,L.N. 882007,
LN.892007LN. 1452007,
20f2007,7 of 2007,
90f 2007,

8 of 2008,

8 of 2009.

Short title.

Interpretation.
520f 1959,5.2,
13 of 1972, Sch.,
10 of 1984,5.2,
1 of 1986,5.3,

2 0f 2007,

L.N. 83 of 2004,
LN. 97 of 2004.
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2 0f 2007.

“dealer” means any person who deals by way of business in motor
vehicles or trailers;

“dealer’s general licence” means a licence issued under section 23;

“drive”, in relation to a motor vehicle, includes the steering of a
motor vehicle;

“driver” means any person who drives or guides, or is in actual
physical control of, any vehicle or cattle on any road;

“driving licence” means a licence to drive a motor vehicle issued
under this Act, and any document deemed to be a driving licence by
any rules made under this Act;

“driving test examiner” means any person appointed to be a
driving test examiner under subsection (3) of section 3:

“heavy commercial vehicle” means a commercial vehicle whose
tare weight exceeds six thousand seven hundred and twenty pounds;

“highway authority” means the Minister for the time being
responsible for public roads or any other Authority or body to whom
the Minister delegates powers subject to such terms and conditions as
he may deem appropriate.

“inspection certificate” means a certificate affixed to a vehicle
under section 17A;

“inspector” means any person appointed to be an inspector of
vehicles under subsection (3) of section 3;

“invalid carriage” means a motor vehicle specially designed and
constructed for the use of persons suffering from some physical defect
or disability;

“licensing officer” means a licensing officer appointed under
section 3;

“manufacturer” means a manufacturer of motor vehicles and
trailers;

“matatu” means a public service vehicle having a seating
accommodation for not more than twenty-five passengers exclusive of
the driver, but does not include a motor car;
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“motor car” means a motor vehicle having seating accommodation
for not more than ten passengers excluding the driver, but does not
include a motor cycle;

“motor cycle” means a motor vehicle with less than four wheels
the weight of which unladen does not exceed eight hundredweights;

“motor omnibus” means a public service vehicle having seating
accommodation for more than twenty-five passengers exclusive of the
driver;

“motor vehicle” means any mechanically propelled vehicle,
excluding any vehicle running on a specially prepared way such as a
railway or tramway or any vehicle deriving its power from overhead
electric power cables or such other vehicles as may from time to time
by rules under this Act be declared not to be motor vehicles for the
purposes of this Act;

“owner”, in relation to a vehicle which is the subject of a
hire-purchase agreement or hiring agreement, includes the person in
possession of the vehicle under that agreement;

“plying for hire” includes -

(a) standing on any public taxi stand;

(b) being offered for hire by any notice, advertisement or
announcement;

(c) standing or travelling whilst exhibiting a “For Hire” notice
of any kind;

“provisional licence” means a licence issued under section 32;

“private hire vehicle” means any public service vehicle constructed
or adapted to carry not more than seven passengers, exclusive of the
driver, such vehicle not being a taxicab or matatu;

“public service vehicle” means any motor vehicle which -
(a) is licensed under Part XI to carry passengers for hire or
reward; or
(b) plies for hire or reward or is let out for hire or reward; or
(c) is carrying passengers for hire or reward;

“Registrar” means the Registrar of Motor Vehicles appointed
under section 3;

“road” means any public road within the meaning of the Public  Cap. 399.
Roads and Roads of Access Act, and includes any other road or way,
wharf, car park, footpath or bridlepath on which vehicles are capable
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Appointment of
officers.

52 of 1959, 5.3,
L.N. 242/1964.

of travelling and to which the public has access;

“tare weight” means the weight of a vehicle when unladen,
inclusive of the weight of the body and all parts (the heavier being taken
when alternative bodies or parts are used) which are necessary to or
ordinarily used with the vehicle when used on the road;

“taxicab” means any public service vehicle constructed or adapted
to carry not more than seven passengers, exclusive of the driver, which
is registered under any by-laws relating to the licensing and operation
of taxicabs to ply for hire from a taxi rank or other public place within
the area where such by-laws are in force;

“tractor” means a motor vehicle constructed or adapted for the
purpose of hauling trailers but which is not itself designed to carry
goods or passengers;

“trailer” means any vehicle designed to be drawn by a motor
vehicle, but does not include a sidecar attached to a motor cycle;

“traffic signs” means any sign, notice, signal, light or other device
erected or in any way displayed by or with the consent of the highway
authority, for the purpose of regulating, restricting or prohibiting traffic
and vehicles of any kind, on a road:

Provided that all traffic signs shall conform to any regulations as
to size, colour and type which may be prescribed by rules made under
this Act;

“vehicle” includes a motor vehicle, a trailer and any other
conveyance used on a road.

3. (1) The Minister shall, by notice in the Gazette, appoint a
Registrar of Motor Vehicles, who shall be responsible for the registration
and licensing of motor vehicles and trailers and for the licensing of
drivers, and for the keeping of such records in relation thereto as are
required by this Act.

(2) The Registrar shall, by notice in the Gazette, appoint such
licensing officers as may be necessary for the carrying out of the
provisions of this Act.

(3) The Minister shall, by notice in the Gazette, appoint -
(a) a certifying officer, who shall perform such duties under
this Act and any rules made thereunder in relation to the
examination of vehicles as the Minister may direct, and for
the purpose of performing such duties the certifying officer
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shall have and may exercise the powers of an inspector under
this Act; and

(b) such inspectors and driving test examiners as may be
necessary for carrying out the provisions of this Act.

4. For the purposes of this Act, motor vehicles shall be divided
into the following classes -

(a) motor omnibuses;

(b) heavy commercial vehicles;

(c) commercial vehicles;

(d) tractors;

(e) motor cars;

(f) motor-cycles not exceeding fifty cubic centimetres engine
capacity;

(g) motor-cycles exceeding fifty cubic centimetres engine
capacity;

(h) invalid carriages;

(1) special types of motor vehicles for which special authorization
is required from the Registrar before such vehicles can be
registered or used on a road; and

(j) matatus.

PART II - REGISTRATION OF VEHICLES

5. (1) The Registrar shall keep records of all motor vehicles and
trailers registered in Kenya, and shall cause every licensing officer to
keep records of all vehicles registered by him.

(2) Vehicle records maintained by the Registrar or a licensing
officer shall be open for inspection by any police officer, any collector
of customs and the chairman of the Transport Licensing Board, who
shall be entitled to copy any entry in such records free of charge.

(3) Any person who satisfies the Registrar that he has reasonable
cause therefor shall be entitled on payment of the prescribed fee to a
copy of any entry in such vehicle records.

6. (1) No person shall possess a motor vehicle or trailer, other
than a vehicle exempted from the provisions of this Part, unless such
vehicle is registered under this Act.

(1A) No motor vehicle imported for home use shall be used on a
road unless it is registered:

Provided that a commercial vehicle which requires inspection
shall be inspected and registered within thirty days of release by the
customs.

Classification.
10 of 1984, 5. 3.

Records of vehicles.

Motor vehicles
and trailers to be
registered.

52 0f 1959, 5.4,
14 0f 1982,5.26,
8 of 2008,

8 of 2009, 5. 38.
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(2) Application for the registration of any vehicle shall be made
to a licensing officer in the prescribed form, and shall be accompanied
by the prescribed fee.

(3) A licensing officer, before he registers any motor vehicle or
trailer, may verify all the particulars in the form of application, and
may, if he thinks fit, send the vehicle to an inspector for examination in
order to satisfy himself that the vehicle is in a fit and proper condition
for the purpose for which it is intended to be used and to conform in
all respects to the provisions of this Act.

(4) If any application is made to register any commercial vehicle
or trailer the load capacity of which has not been declared by the
manufacturers of the chassis, a licensing officer shall not register the
vehicle or trailer until an inspector has determined its load capacity;
and the determination shall be final.

(5) Alicensing officer, on being satisfied as to the accuracy of the
particulars contained in a form of application for the registration of a
vehicle, shall assign the vehicle a registration number, which shall be
the identification mark of the vehicle; particulars of the vehicle shall be
forwarded by the licensing officer to the Registrar, who shall enter such
particulars in his records and shall issue to the owner of the vehicle a
registration book, which book, or a duplicate thereof, shall be proof of
registration of the vehicle.

(6) If a registration book has been lost, destroyed or defaced
or the particulars thereon have become illegible, the owner of the
vehicle shall apply in the prescribed form for a duplicate thereof, and
the Registrar, if satisfied as to such loss, destruction, defacement or
illegibility, shall, upon payment of the prescribed fee, issue a duplicate
registration book:

Provided that any registration book which has been lost and is
subsequently found shall forthwith be returned to the Registrar for
cancellation.

(7) In the event of any change of circumstance which affects the
accuracy of the registered particulars of any vehicle, the owner of the
vehicle shall inform the Registrar of such change and shall forward
to him the registration book in order that it may be amended together
with the prescribed fee, and shall supply the Registrar with any further
information which he may require.

(8) If the licensing officer has reason to believe that a motor
vehicle or trailer in respect of which registration has been applied for is
or may be of a type not previously registered under this Part, or is of a
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type so registered but constructed according to different specifications,
he may refuse to register the vehicle or trailer until plans or specifications
thereof have been submitted to and approved by the Registrar.

7. The owner of a vehicle which is required under this Part to be
inspected shall, before the inspection is carried out, pay to a licensing
officer the fee prescribed therefor.

8. The person in whose name a vehicle is registered shall, unless
the contrary is proved, be deemed to be the owner of the vehicle.

9. (1) No motor vehicle or trailer the ownership of which has
been transferred by the registered owner shall be used on a road for
more than fourteen days after the date of such transfer unless the new
owner is registered as the owner thereof.

(2) (Deleted by 8 of 2009, 5.39).

(3) Subsection (1) shall not apply to a change of possession
consequent on a contract of hiring where the period of hiring does not
exceed three months or where the registered owner continues to employ
and pay the driver of the vehicle.

(4) Application for registration of a new owner may be made
before the actual transfer of the vehicle, but the registration of a
new owner shall not be effective until the registration book has been
surrendered to and reissued by the Registrar.

(5) Subsection (1) and (4) shall not apply to any change of
possession of a vehicle which occurs by reason of the vehicle being
lawfully seized under a hire-purchase agreement, but in such event the
following provisions shall apply -

(a) the registered owner or his representative shall, within
fourteen days of the seizure, deliver the registration book
to the person who has seized the vehicle, and inform the
Registrar in writing of the change of possession;

(b) such person shall, within fourteen days of receiving the
registration book, apply to the Registrar to be registered as the
owner thereof in place of the registered owner, and shall on
payment of the prescribed fee be registered accordingly.

(6) On the registration of a new owner, the Registrar shall make
the necessary alterations to the registration book, and shall deliver
the amended registration book to the new registered owner; and the
Registrar, if he thinks fit, may issue a new registration book.

Inspection fee.
52 0f 1959,s.5.

Owner of vehicle.

Change of
ownership.
8 of 2009, s. 39.
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No registration

of motor vehicles
exported or imported
unlawfully.

Vehicles may be
exempted from
registration.
L.N.242/1964.

Vehicles to carry
identification plates.
4 of 1974, Sch.

Production of
registration book.

Penalties under Part.

Motor vehicles and

trailers to be licensed.

14 of 1958,5.2,
L.N. 242/1964.

10. Notwithstanding the provisions of this Act, a licensing
officer shall not register a motor vehicle unless the owner of the vehicle
satisfies him -

(a) that the vehicle has been lawfully exported from its country
of origin or the country in which it was last registered, and
that such owner is in possession of any export permit in
relation to the export of the vehicle required by the law of
the country of origin or of last registration; and

(b) that the vehicle has been lawfully imported into Kenya.

11. The Minister may, by notice in the Gazette, exempt any
vehicle, class or description of vehicle from the provisions of this
Part.

12. (1) No motor vehicle or trailer registered under this Act or
driven under the authority of a general dealer’s licence shall be used
on a road unless there is fixed thereto in the prescribed manner the
prescribed number of identification plates of the prescribed design and
colour on which is inscribed the identification mark of the vehicle or
of the general dealer’s licence:

Provided that identification plates used under the authority of a
general dealer’s licence may be suspended from the vehicle and not
fixed.

(2) (Deleted by 4 of 1974.)

13. The owner of a vehicle shall, when requested by a police
officer, produce for inspection, either immediately to the police officer or
within five days of the request being made, at a police station nominated
by the owner, the registration book issued in respect of the vehicle.

14. Any person who contravenes or fails to comply with any
of the provisions of this Part shall be guilty of an offence and liable
on first conviction to a fine not exceeding one thousand shillings or
to imprisonment for a term not exceeding three months, and on each
subsequent conviction to a fine not exceeding two thousand shillings or
to imprisonment for a term not exceeding six months or to both.

Parr IIT - LICENSING OF VEHICLES
15. (1) No person shall own or possess a motor vehicle or trailer,

or use it on a road, unless such vehicle or trailer is licensed under and
in accordance with this Part.
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(2) Where the owner or person in possession of a motor vehicle
or trailer gives written notice to the Registrar that for a stated period he
does not intend that it shall be used on any road, or where he satisfies
the Registrar that for a stated period such vehicle or trailer was not
used on any road, he shall not, after the receipt of such notice by the
Registrar or, as the case may be, after the Registrar is so satisfied, be
liable to conviction under or by virtue of this section by reason only of
his ownership or possession of the vehicle or trailer during the stated
period.

(3) The Minister may by notice in the Gazette exclude any vehicle,
or any class or description of vehicle, from the operation of all or any
of the provisions of this Part.

16. Applications for licences under this Part shall be made to a
licensing officer in the prescribed form accompanied by the fee payable
and the vehicle registration book.

17. (1) A licensing officer shall issue a licence only if he is
satisfied-

(a) that the vehicle is duly registered; and

(b) that the particulars in the registration book are correct;
and

(c) that the vehicle is insured against third party risks in
accordance with the provisions of the Insurance (Motor
Vehicles Third Party Risks) Act; and

(d) that the licence in respect of such vehicle has not been
cancelled under subsection (3) of section 58.

(2) Before issuing a licence in respect of any motor vehicle
or trailer of a class prescribed for the purposes of this subsection, a
licensing officer shall require the applicant to produce an inspection
report showing that the vehicle or trailer has been examined by an
inspector during the months immediately preceding the commencement
of the licence and that the vehicle or trailer complies with the provisions
of this Act and of any rules made thereunder:

Provided that no such inspection report shall be required in the
case of a vehicle which is intended to be used as an omnibus and in
respect of which a certificate of fitness issued under paragraph (g) of
subsection (3) of section 96, and dated not earlier than ten months before
the commencement of the licence, is produced.

(3) Where under this section the owner of any vehicle or trailer is
required to have it examined by an inspector, he shall make application
in the prescribed form, paying such fee as may be prescribed, and
thereupon an inspector shall examine the vehicle or trailer and shall

Application for
licence.

Conditions for issue
of licence.

52 0f 1959, 5.6,

13 of 1980, Sch.

Cap. 405.
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Vehicle inspection
certificates.
1 of 1986, s. 3A.

Form of licences.
14 0f 1962,5.2.

Fees and duration of
licences.

14 of 1962, 5.3
and 8.

Licence to be carried
on vehicle.

Duplicate licences.

issue an inspection report in the prescribed form.

17A. (1) Where -

(a) an inspector issues an inspection report for the purposes
of section 17 (2) showing that a motor vehicle or trailer
complies with the provisions of this Act and of any rules
made thereunder; or

(b) a certifying officer issues a certificate of fitness in respect
of a public service vehicle under section 96 (3) (g),

the inspector or the certifying officer, as the case may be, shall affix to
the vehicle or trailer in the prescribed manner an inspection certificate
in the prescribed form.

(2) The inspection certificate shall relate to and bear the same
number as the inspection report or certificate of fitness, as the case
may be.

(3) No motor vehicle or trailer of a class prescribed for the
purposes of section 17 (2) shall be used on a road unless an inspection
certificate which is -

(a) valid and in force at the time; and
(b) legible and in no way defaced or mutilated, is affixed to the
vehicle or trailer.

18. Every vehicle licence shall be in the prescribed form.

19. (1) Vehicle licences, other than a dealer’s general licence,
may be issued for such periods and upon payment of such fees as may
be prescribed:

Provided that, where a period is so prescribed, a licence issued
before the period is prescribed shall not be invalid solely by reason that
the period for which it was issued is different from that prescribed.

(2) The holder of a vehicle licence, other than a dealer’s general
licence, shall, on surrendering it for cancellation to the Registrar, be
entitled to such refund as may be prescribed:

Provided that, where the refund as calculated includes part of a
shilling, the refund shall exclude such part of a shilling.

20. No vehicle which is required to be licensed shall be used on
aroad unless the licence, which shall be legible and in no way defaced,
is carried on the vehicle in the prescribed manner.

21. If a vehicle licence is lost, defaced, mutilated or rendered
illegible, the Registrar shall issue a duplicate licence on payment of
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the prescribed fee:

Provided that any licence which has been lost and is subsequently
found shall forthwith be returned to the Registrar for cancellation.

22.(1) The holder of a vehicle licence shall apply for a new
licence-

(a) where he desires to use the vehicle for any purpose not
authorized by the licence; and

(b) where the vehicle is so altered that a higher duty or a duty of
a different class is required.

(2) Anew licence under this section shall not be issued until the old
licence has been surrendered, and in respect of every such new licence
there shall be deducted from the fee payable therefor a rebate calculated
in like manner as is provided in subsection (2) of section 19.

23. (1) The Registrar may issue to a dealer in, or manufacturer or
repairer of, motor vehicles, upon application in the prescribed form and
upon payment of the prescribed fees, such number of dealer’s general
licences as the applicant may require, and with each such licence shall
issue two identification plates.

(2) Subject to sections 24, 25, 26 and 27 and to any other
conditions which may from time to time be prescribed, the holder of a
dealer’s general licence shall use the licence only in respect of vehicles
in his possession; and shall not use more than one such vehicle under
the authority of one licence at any one time.

24. (1) No vehicle shall be used on any road under the authority

of a dealer’s general licence -

(a) to convey passengers or goods for profit or reward;

(b) to carry or convey any goods whatsoever except such load
as may be necessary for the purpose of testing the motor
vehicle or trailer, and no such load, and no part thereof, shall
be removed from the motor vehicle or trailer at any time
between the departure from and the return to the loading
place of the motor vehicle or trailer, save in the case of an
accident; or

(c) except with the permission in writing of the Registrar, for
any purpose other than -

(i) for proceeding to or returning from any inspection, ex-
amination or test as provided for by this Act;

(ii) for proceeding from the premises of a dealer to a railway
station or wharf for entraining or shipment, or from a
train or ship to such premises; or

(iii) for test or trial during or after completion, construction,

New licence to be
applied for in certain
circumstances.

Dealer’s general
licence.

Use of dealer’s
general licence.
52 0f 1959,s.7.
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assembly or repair; or

(iv) for test or trial by or on behalf of an intending purchaser,
or for proceeding to or from the place where the purchaser
intends to keep it; or

(v) for proceeding to or from a public weighbridge for the
purpose of its weight being ascertained or to or from a
place for registration;

(vi) for exportation to any territory in East Africa, the Sudan
or Zaire;

(vii) for proceeding from the premises of a dealer to the
premises of a purchaser or of another dealer or manu-
facturer;

(viii) for towing a motor vehicle which while being driven
upon a road has become unable to proceed under its own
power from the place where it has broken down to a place
for repair or storage;

(ix) for proceeding to or returning from a workshop in which
a body is to be or has been fitted to the motor vehicle or
where the motor vehicle is to be or has been painted or
repaired; or

(x) for proceeding to or returning from an exhibition of
motor vehicles.

(2) In any proceedings under this section, the burden of proving
the fact of an accident for the purposes of paragraph (b) of subsection
(1) shall lie on the person charged.

(3) No vehicle shall be used on any road under the authority of
a dealer’s general licence unless the holder of the licence, or a person
duly authorized by him, accompanies the vehicle.

(4) Not more than two persons, in addition to the driver, shall
be carried within or upon any such vehicle, and such persons shall be
limited to a prospective purchaser and his agent or a member of his
family or, in the case of a vehicle proceeding to or from an accident,
two mechanics.

(5) Upon the issue of a dealer’s general licence, the Registrar
shall also supply to the person to whom such licence is issued a book
in a form approved by the Registrar, in which the holder of such licence
shall on each occasion and before such licence is used complete in
duplicate the entries for which provision is therein made; one copy
of such entries shall remain in the book, and the other copy shall be
carried with the vehicle during the whole of the journey to which such
entries relate, and shall be produced at any time during such journey
by the driver for inspection upon demand made by any police officer,
licensing officer or inspector.
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(6) Every such book shall be produced at all reasonable times for
inspection by any police officer, licensing officer or inspector, and shall
be kept available for inspection at the place specified in the declaration
made on application for the general dealer’s licence as the place at which
the book will be kept.

(7) No person shall deface or mutilate any such book, or make
any entry therein which is to his knowledge false or misleading, or alter
or obliterate any entry made therein, or except as provided by this Act
make any entry therein or addition thereto, or after its removal from
such book make, alter or obliterate any entry in any copy to be carried
on the vehicle.

25. (1) Adealer’s general licence shall continue in force until the
31% December next following the date of issue.

(2) Every dealer’s general licence shall cease to be valid if the
dealer ceases to carry on business in the district for which it is issued.

(3) When a dealer’s general licence expires or is cancelled or
otherwise ceases to be valid under this Act, the holder of the licence
shall deliver to the Registrar the identification plates which were issued
to the holder with the licence:

Provided that upon the expiry of the licence the holder may retain
the identification plates issued with the licence if he applies for and is
issued with a new licence in respect of the same identification plates
and the new licence would during the period of its validity authorize
the use of such identification plates in the same manner as the expired
licence.

26. (1) The Registrar may at any time cancel a dealer’s general
licence for a breach of any of the provisions of this Act or of any
regulations made thereunder which relate to dealer’s general licences.

(2) The Registrar shall give notice of the cancellation to the
person to whom the licence was issued, and may make to such person
a refund calculated in like manner as is provided in subsection (2) of
section 19.

(3) Any person holding a dealer’s general licence who is aggrieved
by the decision of the Registrar under this section may, within one month
from the date of the service on him of notice of cancellation, appeal to
a subordinate court of the first class.

27. A dealer’s general licence shall not be used for any purpose
other than a purpose provided for in this Act, and shall not be transferred
or assigned to any other person without the authority of the Registrar.
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28. Where under this Part a licence is required and has not been
obtained, a sum equal to the prescribed fee payable in respect of such
licence shall be due and owing to the Controller of Inland Revenue by the
person failing to obtain the licence, and shall be a civil debt recoverable
summarily at the instance of the Controller of Inland Revenue.

29. (1) Any person who contravenes or fails to comply with any
of the provisions of this Part shall be guilty of an offence and liable
on first conviction to a fine not exceeding one thousand shillings or
to imprisonment for a term not exceeding three months, and on each
subsequent conviction to a fine not exceeding two thousand shillings or
to imprisonment for a period not exceeding six months or to both.

(2) If any person is convicted of an offence under this section
in a case where a licence fee under this Part is payable and has not
been paid, the court may, whether or not any other penalty is imposed,
impose a fine (which shall be disposed of in the same manner as the
fee payable on the licence) of an amount equivalent to the fee unpaid,
and the payment of such fine shall operate in satisfaction of any civil
debt due under section 28.

ParT IV - DRIVING LICENCES

30. (1) No person shall drive a motor vehicle of any class on a
road unless he is the holder of a valid driving licence or a provisional
licence endorsed in respect of that class of vehicle.

(2) No person who owns or who has charge of a motor vehicle of
any class shall cause or permit any person to drive such motor vehicle
unless such person is the holder of a valid driving licence or a valid
provisional licence endorsed in respect of that class of motor vehicle.

(3) No person shall be entitled to more than one driving licence,
but a driving licence may be endorsed to permit the holder to drive one
or more classes of motor vehicle.

(4) Driving licences shall be issued, and upon expiry renewed
on production, by a licensing officer upon payment of the prescribed
fee, and a driving licence so issued or renewed may be expressed to be
valid for a period of twelve months or of three years, from the date of
issue or renewal, at the option of the holder thereof.

(5) In the event of any change of circumstances which affects the
accuracy of any particulars declared under paragraph (b) of subsection
(1) of section 31, or which would operate to prevent the grant of a
driving licence under that section, the holder of the driving licence shall
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forthwith inform the Registrar of the change.

(6) Any person who contravenes or fails to comply with this
section shall be guilty of an offence and liable -

(a) on first conviction to a fine not exceeding two thousand
shillings or to imprisonment for a term not exceeding three
months; and

(b) on each subsequent conviction to a fine not exceeding
five thousand shillings or to imprisonment for a term not
exceeding six months or to both.

31. (1) A licensing officer shall not grant an applicant a driving Conditions for
licence endorsed in respect of any class of motor vehicle unless the ﬁrcgézg of driving
applicant - . 9 of 1967, Sch.,

(a) satisfies the licensing officer that he has passed a test 11 of 1983, Sch.
of competence to drive that class of motor vehicle
conducted under section 39, or that he holds a certificate
of competency for that class of motor vehicle issued under
the Traffic Ordinance (now repealed), or is the holder Cap. 232 (1948).
of a valid driving licence for that class of motor vehicle
granted by a competent authority in some part of the
Commonwealth where such driving licences are granted
only after a prescribed test has been passed or is the holder
of an international driving permit.

(b) makes a declaration in the prescribed form as to whether

or not he is suffering from any such disease or physical

disability as may be specified in the form, or any other

physical disability which would be likely to cause the driving

by him of a motor vehicle, being a vehicle of such class as he

would be authorized by the licence to drive, to be a source

of danger to the public; and

(c) is able to read, with glasses if worn, a motor vehicle
identification plate at a distance of twenty-five metres.

(2) If it appears to a licensing officer that there is reason to believe
that an applicant for any driving licence is suffering from disease or
physical disability likely to cause the driving by him of a motor vehicle,
of the class or classes in respect of which the application for a licence
is made, to be a source of danger to the public, he may refuse to grant
such application unless the applicant -

(a) produces a certificate from a medical practitioner, stating
that in the opinion of such medical practitioner the applicant
is physically fit to drive the class or classes of motor vehicle
in question; and

(b) undergoes and passes a driving test.

(3) Any person who is aggrieved by the refusal of the Registrar or
a licensing officer to grant a licence may, after giving to the Registrar
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notice of his intention so to do, appeal to a subordinate court of the
first or second class, which shall after considering the grounds for such
refusal make such order as it thinks fit, and any order so made shall be
binding on the Registrar.

32. (1) Notwithstanding subsection (1) of section 31, a licensing
officer may grant an applicant for a driving licence a provisional licence
endorsed in respect of any class or classes of motor vehicle which if he
held a driving licence he would be entitled to drive, in order that the
applicant may learn to drive such class or classes of vehicle.

(2) Whenever the driving licence of any person has been cancelled
or suspended, a licensing officer may, on application, so soon as the
period of cancellation or suspension is over, grant to such person a
provisional licence endorsed in respect of any class or classes of vehicle
which if he held a driving licence he would be entitled to drive, with a
view to such person passing any necessary test.

(3) Provisional licenses shall be valid for three months only but
may, in the discretion of the licensing officer, be renewed for further
periods of three months on payment of the prescribed fee for granting
a provisional licence.

(4) Any person holding a provisional licence driving a motor
vehicle shall comply with all such conditions as shall be prescribed.

33. (1) No driving licence or provisional licence shall be granted
to any person -
(a) under the age of sixteen years;
(b) under the age of eighteen years, except in respect of motor-
cycles; or
(c) endorsed in respect of matatus and motor-omnibuses,
unless he -
(i) is over the age of twenty-four years; and
(i) has for not less than four years held a licence endorsed
in respect of motor-cars or commercial vehicles:

Provided that any person who satisfies the licensing officer
that he has, before the commencement of this Act, been in
possession of a licence authorizing him to drive a motor
vehicle in Kenya shall, subject to subsection (2) of section 31,
notwithstanding the provisions of this section, be entitled to
receive a licence in respect of the same class or description of
vehicles which he is by such licence authorized to drive.

(2) If the applicant for a driving licence fails to produce his birth
certificate, the opinion of the licensing officer shall be conclusive as
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to a person’s age.

34. (1) Applications for driving licences and provisional licences
shall be made to a licensing officer in the prescribed form, accompanied
by the prescribed fee, and the particulars required in such form shall be
signed by the applicant.

(2) Subject to subsection (3) of section 30, any person holding a
driving licence endorsed in respect of any class of motor vehicle who
wishes his licence endorsed in respect of another class or classes of
motor vehicles shall apply to a licensing officer in the prescribed form
and pay the prescribed fee, and the particulars and declaration in such
form shall be signed by the applicant.

35. Notwithstanding this Part, the Minister may make rules
prescribing special terms and conditions for the issue of driving licences
to members of the armed forces or any foreign military, naval or air
forces lawfully present in Kenya for the purpose of driving service
vehicles while on duty, and he may in such rules order that such licences
shall be issued without the payment of any fee.

36. (1) Any person driving a motor vehicle on a road shall carry
his driving licence or provisional licence, and on being so required by
a police officer, produce it for examination.

(2) For the purposes of this section, “driving licence or provisional
licence” includes such other evidence as will satisfy the police that there
is no contravention of section 30.

(3) Any person who contravenes or fails to comply with this
section shall be guilty of an offence and liable to a fine not exceeding
one hundred shillings.

37. (1) A driving licence shall be in the form of a computerized
smart card made of plastic material containing a micro-processor-based
chip, and provisional licences shall be in the prescribed form, which
shall be impressed with the official stamp of the issuing authority.

(2) The driving licence shall have -

(a) a front side, which shall contain the Personal Identification
Number (PIN) and Identity Card Number, photograph,
name, date of birth, sex, signature, and licence number of
the licence holder, and the class of the vehicle to be driven
or restricted; and

(b) arear side, which shall contain the thumb print of the licence
holder, the date of issue per class, the date of expiry per
class, conditions and any other information, if any, and the

Form of application.
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L.N.242/1964,
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signature and reference number of the issuing authority.

(3) The micro-processor based chip shall contain features for
micro-printing, image hosting, ultra-violet printing (logo), the national
coat of arms, hologram, and both side lamination.

(4) The micro-processor based chip shall contain the driver’s
name, biometric information, the photograph, signature, licence number,
class of vehicle to be driven or restricted, the date of issue, the date of
expiry, conditions or other information, if any, and the signature and
reference number of the issuing authority.

38. If a driving licence or provisional licence is lost, defaced
or mutilated, the Registrar shall, upon application being made in the
prescribed form and upon payment of the prescribed fee, issue to the
holder a duplicate licence or provisional licence:

Provided that where any licence or provisional licence which has
been lost is subsequently found the holder shall forthwith deliver up to
the licensing officer such duplicate.

39. (1) Driving tests for the purpose of this Act shall be conducted
by driving test examiners.

(2) Driving tests shall be carried out in such manner as the Minister
may direct, but shall in any case include a test of the applicant’s -
(a) knowledge of the rules of the road;
(b) knowledge of recognized road signals and road signs;
(c) knowledge of any authorized road or highway code; and
(d) physical fitness to drive a motor vehicle of the class for
which the licence is required.

(3) No person shall undergo a test until he has paid the prescribed
fee.

40. (1) Upon application by a police officer of or above the rank
of Superintendent, the Registrar may-

(a) revoke the driving licence of any person who appears, in
the opinion of the Registrar, to be suffering from a disease
or disability likely to cause the driving by him of a motor
vehicle to be a source of danger to the public; or

(b) order a fresh driving test in the case of any holder of a
driving licence who appears to the Registrar to be so deficient
in driving ability as to be a source of danger to the public,
and, if the licence holder fails to pass such test, order that
his licence shall be revoked.
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(2) Where the Registrar has revoked a driving licence under
subsection (1), the owner of such licence shall deliver his driving licence
to the Registrar, who shall endorse on it the reason for its revocation.

(3) The Registrar shall restore a driving licence revoked
under subsection (1) to the person in question under the following
conditions-

(a) in the case of a licence revoked under paragraph (a) of
subsection (1), if he satisfies the Registrar, by means of a
certificate from a medical practitioner, that he is suffering
from no disease or physical disability likely to cause the
driving by him of a motor vehicle, of the class or classes in
respect of which his licence was issued, to be a source of
danger to the public; and

(b) in the case of a licence revoked under paragraph (b) of
subsection (1), if he passes the prescribed test for the class
or classes of motor vehicle in respect of which his licence
was originally granted.

(4) Any person who is aggrieved by the revocation of a licence
under this section may, after giving to the Registrar notice of his
intention so to do, appeal to a subordinate court of the first or second
class, which shall, after considering the grounds for such revocation,
make such order as it thinks fit, and any order so made shall be binding
on the Registrar.

41. Any person who contravenes or fails to comply with any
of the provisions of this Part shall be guilty of an offence and liable,
where no penalty is specifically provided, on first conviction to a fine
not exceeding one thousand shillings or to imprisonment for a term not
exceeding three months, and on each subsequent conviction to a fine
not exceeding two thousand shillings or to imprisonment for a term not
exceeding six months or to both.

PART V - DRIVING AND OTHER OFFENCES RELATING TO THE USE OF
VEHICLES ON ROADS

42. (1) No person shall drive, or, being the owner or person in
charge of a vehicle, cause or permit any other person to drive, a vehicle
on a road at a speed greater than such speed as may be prescribed as
the maximum speed for that class of vehicle.

(2) On a vehicle subject to a speed restriction under subsection (1)
except a vehicle registered as a motor-car or motor-cycle or a private hire
vehicle, there shall be painted or affixed to the rear, as close as possible
to the rear number plate and so as to be clearly legible to a person within
ten metres of the rear of the vehicle, a mark in the prescribed form
indicating its maximum permitted speed in kilometres per hour.

Penalties under this
Part.
1 of 1986,s.7.

Speed of motor
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14 of 1971, Sch.,
11 of 1983, Sch.,
1 of 1986,5.8.
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(3) No person shall drive, or, being the owner or person in charge
of a vehicle, cause or permit any other person to drive, any vehicle at
a speed exceeding fifty kilometres per hour on any road within the
boundaries of any trading centre, township, municipality or city:

Provided that the highway authority shall erect and maintain
traffic signs as prescribed so as plainly to indicate to drivers entering
or leaving such roads or areas where the fifty kilometre per hour speed
limit restriction begins and ends.

(4) Notwithstanding subsections (1) and (3), it shall be lawful
for the Minister -

(a) to impose on any road such lower limit of speed as it
considers necessary in circumstances when, by reason of
repairs, reconstruction or damage to the road or the condition
of the road, any lower limit of speed is necessary for the
public-safety or to prevent damage to the road:

Provided that such lower limit shall be imposed only for such
period as is necessary to carry out repairs or reconstruction
or until the condition of the road is satisfactory;

(b) to impose on any road or area, either permanently or for
such time as he considers appropriate, such lower limit of
speed as may be necessary to prevent damage to the road or
for the safety of the public having regard to any permanent
or temporary hazards, the alignment or characteristics of
the road, the width of streets, nature of traffic or general
development of the area:

Provided that, in any case whilst such lower limit is in force under
this subsection, indication of the maximum speed permitted shall be
given by prescribed traffic signs erected and maintained so as plainly
to indicate to drivers entering or leaving such restricted road where the
lower speed limit begins and ends.

(4A). The Minister may by notice in the Gazette delegate the
power conferred by subsection (4) to a highway authority or other
public body.

(4B). A delegation under subsection (4A) may -

(a) be made subject to such conditions, exceptions and
limitations as are specified in the notice;

(b) be made either generally or with respect to any particular
road or area; and
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(c) be revoked or varied by a subsequent notice made in like
manner,

and shall not prevent the exercise by the Minister of any power so
delegated.

(5) The provisions of this section or of this or any other Act,
imposing a speed limit on motor vehicles, shall not apply to any vehicle
on an occasion when it is being used for fire brigade, ambulance or
police purposes, if the observance of such provisions would be likely
to hinder the use of the vehicle for the purpose for which it is being
used on that occasion.

(6) Nothing in subsection (5) authorizes a person to use a motor
vehicle for fire brigade, ambulance or police purposes in contravention
of any other provision of this Act.

43. (1) Any person who contravenes or fails to comply with any
of the provisions of section 42 shall be guilty of an offence and liable
to a fine of not less than two hundred shillings and not exceeding two
thousand shillings.

(2) A first or second conviction for an offence under this section
shall not render the offender liable to be disqualified for holding
or obtaining a licence for a longer period than, in the case of a first
conviction, one month, or in the case of a second conviction three
months:

Provided that, if the offender has been convicted of reckless or
dangerous driving within the three years immediately preceding the
date of his conviction for an offence under this section, such previous
conviction shall be treated for the purposes of this subsection as if it
had been a conviction for an offence under this section.

(3) A person charged with the offence of driving a motor vehicle of
any class or description on a road at a speed greater than the maximum
speed allowed shall not be liable to be convicted solely on the evidence
of one witness to the effect that in the opinion of the witness the person
charged was driving the vehicle at such greater speed.

44. (1) Any person who, when driving or attempting to drive, or
when in charge of a motor vehicle on a road or other public place, is
under the influence of drink or a drug to such an extent as to be incapable
of having proper control of the vehicle shall be guilty of an offence and
liable to a fine not exceeding ten thousand shillings or to imprisonment
for a term not exceeding eighteen months or to both.
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(2) A person convicted of an offence under this section shall,
without prejudice to the power of the court to order a longer period of
disqualification, be disqualified, for a period of twelve months from the
date of conviction, for holding or obtaining a licence.

45. (1) Any person who, when driving or in charge of, or during
any period of duty in connexion with the driving of, a public service
vehicle, drinks any intoxicating liquor shall be guilty of an offence
and liable to a fine not exceeding fifteen thousand shillings or to
imprisonment for a term not exceeding two years or to both.

(2) Any person who gives any driver or any person in charge of
a public service vehicle any intoxicating liquor, whether for reward or
not, shall be guilty of an offence and liable to the same penalties as a
person guilty of an offence under subsection (1).

46. Any person who causes the death of another by driving a
motor vehicle on a road recklessly or at a speed or in a manner which
is dangerous to the public, or by leaving any vehicle on a road in such
a position or manner or in such a condition as to be dangerous to the
public, having regard to all the circumstances of the case, including the
nature, condition and use of the road and the amount of traffic which
is actually at the time or which might reasonably be expected to be on
the road, shall be guilty of an offence whether or not the requirements
of section 50 have been satisfied as regards that offence and liable to
imprisonment for a term not exceeding ten years and the court shall
exercise the power conferred by Part VIII of cancelling any driving
licence or provisional driving licence held by the offender and declaring
the offender disqualified for holding or obtaining a driving licence for
a period of three years starting from the date of conviction or the end
of any prison sentence imposed under this section, whichever is the
later.

47. (1) Any person who drives a motor vehicle on a road
recklessly, or at a speed or in a manner which is dangerous to the public,
having regard to all the circumstances of the case, including the nature,
condition and use of the road and the amount of traffic which is actually
at the time or which might reasonably be expected to be on the road, shall
be guilty of an offence and liable to a fine not exceeding five thousand
shillings or to imprisonment for a term not exceeding six months or to
both and the court shall exercise the power conferred by Part VIII of
cancelling any driving licence or provisional driving licence held by the
offender and declaring the offender disqualified for holding or obtaining
a driving licence for such period as it thinks fit.

(2) (Repealed by 1 of 1986, s. 13).
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(3) Where a person is convicted of aiding, abetting, counselling,
procuring or inciting the commission of an offence under this section,
and it is proved that he was present in the vehicle at the time, the offence
of which he is convicted shall, for the purpose of the provisions of
this Act relating to disqualification for holding or obtaining driving
licences, be deemed to be an offence in connexion with the driving of
a motor vehicle.

48. Upon the trial of a person who is charged with manslaughter in
connexion with the driving of a motor vehicle by him or with an offence
under section 46, if the court is satisfied that such person is guilty of an
offence under section 47, he may be found guilty of such offence.

49. (1) Any person who drives a motor vehicle on a road without
due care and attention or without reasonable consideration for other
persons using the road shall be guilty of an offence and liable for a first
offence to a fine not exceeding five thousand shillings, and for a second
or subsequent offence to a fine not exceeding five thousand shillings or
to imprisonment for a term not exceeding three months.

(2) A first or second conviction for an offence under this section
shall not render the offender liable to be disqualified for holding
or obtaining a licence for a longer period than, in the case of a first
conviction, one month, or in the case of a second conviction three
months:

Provided that, if the offender has been convicted of reckless or
dangerous driving within the three years immediately preceding the
date of his conviction for an offence under this section, such previous
conviction shall be treated for the purposes of this subsection as if it
had been a conviction for an offence under this section.

(3) Where any person is charged with an offence under section
47, and the court considers that the evidence is such as to justify a
conviction under this section but not under section 47, the court may
convict such person of an offence under this section.

50. Where a person is prosecuted for an offence under any of the
sections of this Act, other than section 46, relating respectively to the
maximum speed at which motor vehicles may be driven, to reckless
or dangerous driving or to careless driving, he shall not be convicted
unless-
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(a) he was warned at the time the offence was committed that the
question of prosecuting him for an offence under some one
or other of the sections aforesaid would be considered; or

(b) within fourteen days of the commission of the offence a
summons for the offence was served on him; or

(c) within fourteen days a notice of the intended prosecution,
specifying the nature of the alleged offence and the time
and place where it is alleged to have been committed, was
served on or sent by registered post to him or to the person
registered as the owner of the vehicle at the time of the
commission of the offence:

Provided that -

(i) failure to comply with this requirement shall not be a bar
to the conviction of the accused in any case where the court
is satisfied that -

(a) neither the name and address of the accused nor the name
and address of the registered owner of the vehicle could
with reasonable diligence have been ascertained in time
for a summons to be served or for a notice to be served
or sent as aforesaid; or

(b) the accused by his own conduct contributed to the failure;
and

(ii) the requirement of this section shall in every case be deemed
to have been complied with unless and until the contrary is
proved.

51. (1) No fuel shall be used in any motor vehicle except that
specified in the vehicle licence in respect of such vehicle or, in the case
of a motor vehicle the motor unit of which is a compression ignition
engine, light amber mineral fuel oil or a substitute therefor which is
approved by the Minister by notice in the Gazette:

Provided that the Minister may, subject to such conditions as he
may see fit to impose, exempt any specified vehicle, the motor unit of
which is a compression ignition engine, from the provisions of this
subsection and may specify the fuel which shall be used in such motor
vehicle.

(2) If the owner or the driver of any motor vehicle uses any
fuel contrary to subsection (1), or if any person sells any fuel having
reason to believe that it will be so used, the owner and the driver and
such person shall each be guilty of an offence and liable to a fine not
exceeding ten thousand shillings or to imprisonment for a term not
exceeding three years or to both; and in addition the vehicle shall be
liable to be forfeited.
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52. (1) The driver of a vehicle shall at all times -
(a) obey any directions given, whether verbally or by signal, by a
police officer in uniform, in the execution of his duty; and
(b) conform to the indications given by any traffic sign; and
(c) stop his vehicle on being so required by a police officer in
uniform; and
(d) when any person in charge of any cattle raises his hand
or in any manner gives a signal to stop, forthwith stop his
vehicle and keep it stationary for as long as it is reasonably
necessary.

(2) Any person who contravenes or fails to comply with any of
the provisions of this section shall be guilty of an offence and liable
on first conviction to a fine not exceeding one thousand shillings or
to imprisonment for a term not exceeding three months, and on each
subsequent conviction to a fine not exceeding two thousand shillings or
to imprisonment for a term not exceeding six months or to both.

52A. (1) Any person who, being the driver of a vehicle, in any
parking bay or parking area -
(a) leaves the vehicle for a period in excess of the time prescribed
by any traffic sign relating to that bay or area; or
(b) contravenes or fails to comply with any traffic sign relating
to that bay or area as to the manner in which vehicles shall
stand in, or be driven into or out of, the bay or area; or
(c) leaves the vehicle in contravention of any traffic sign relating
to that bay or area,

shall be guilty of an offence and liable to the penalties prescribed under
section 67.

(2) In relation to an offence under subsection (1), the reference
in that subsection to the driver of a vehicle shall be construed as a
reference to the person driving the vehicle at the time it was left in the
parking bay or parking area.

(3) Where the driver of a vehicle is alleged to be guilty of an
offence under subsection (1) -

(a) the owner of the vehicle shall give such information as to
the identity of the driver as he may be required by a police
officer to give; and

(b) any other person shall if required as aforesaid give any
information which it is in his power to give and which may
lead to the identification of the driver.

(4) A person who fails to comply with -
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(a) the requirement of paragraph (a) of subsection (3) shall be
guilty of an offence, unless he shows to the satisfaction of
the court that he did not know and could not with reasonable
diligence have ascertained who the driver of the vehicle
was; and

(b) the requirement of paragraph (b) of that subsection, shall
be guilty of an offence;

and a person guilty of an offence under this subsection shall be liable
to a fine not exceeding one thousand shillings or to imprisonment for
a term not exceeding one month.

(5) In this section - “parking area” means an area designated as
such by a highway authority where vehicles, or vehicles of any class
or description, may wait without charge; “parking bay” means a space
in a parking area where a vehicle may wait.

52B. (1) No vehicle carrying explosives, ammunition, petroleum
or any inflammable substance shall remain stationary for more than
fifteen minutes within the boundaries of a trading centre, township,
municipality or city except -
(a) when unloading; or
(b) in an area designated by the Minister for parking of such
vehicles.

(2) Any person who in contravention of subsection (1) parks
or leaves a vehicle or when in charge of a vehicle allows it to remain
stationary for more than fifteen minutes shall be guilty of an offence
and liable to the penalties prescribed under section 67.

(3) Nothing in this section applies to -

(a) petroleum in the fuel tank of a vehicle;

(b) petroleum having a flashing point below 23°C in a quantity
not exceeding 50 litres;

(c) petroleum having a flashing point of 23°C or above in a
quantity not exceeding 90 litres,if that petroleum is for use
only in the propulsion of the vehicle and, in the case of
petroleum referred to in paragraph (b) or (c), is carried in
air-tight tins not exceeding 18 litres in capacity.

(4) In this section -

“ammunition” has the meaning given in section 2 of the Firearms
Act;

“explosives” has the meaning given in section 2 of the Explosives
Act;
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“petroleum” has the meaning given in section 2 of the Petroleum
Act.

53. (1) No vehicle shall be allowed to remain in any position
on any road so as to obstruct or to be likely to obstruct or cause
inconvenience or danger to other traffic using the road, and, save where
the contrary is expressly provided in this Act, every vehicle on a road,
when not in motion, shall be drawn up as close to the side of the road
as possible.

(2) The driver of any vehicle shall, in case of a break-down,
remove the vehicle from the road as soon as possible, and until so
removed the vehicle shall be placed as close to the side of the road
as possible; and as the vehicle remains on the road between the hours
of 6.45 p.m. and 6.15 a.m., its position shall be clearly indicated by
a light or lights visible to drivers of vehicles approaching from either
direction.

(3) If any part of the vehicle remains on or near the road in a
position so as to obstruct or to be likely to obstruct or to cause or to be
likely to cause inconvenience or danger to other traffic using the road,
the driver shall place on the road not less than fifty metres from the
vehicle two red reflecting triangles of such construction and dimensions
as may be prescribed, one ahead of the vehicle and one behind it so that
each is clearly visible to drivers of vehicles approaching from ahead or
behind, as the case may be.

(4) Any person who leaves any vehicle on a road in such a position
or manner or in such a condition as to cause or be likely to cause any
danger to any person shall be guilty of an offence and liable to a fine
not exceeding ten thousand shillings or to imprisonment for a term not
exceeding eighteen months.

54. (1) It shall not be lawful for any person, without the written
consent of the highway authority and of the Commissioner of Police,
to promote or take part in any race or trial of speed between vehicles
on a road.

(2) A person convicted of an offence under this section shall,
unless the court for special reasons thinks fit to order otherwise, and
without prejudice to the power of the court to order a longer period of
disqualification, be disqualified for a period of twelve months from the
date of conviction for holding or obtaining a driver’s licence.

55. (1) No vehicle shall be used on a road unless such vehicle
and all parts and equipment thereof, including lights and tyres, comply
with the requirements of this Act, and such parts and equipment shall

Cap. 116.
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at all times be maintained in such a condition that the driving of the
vehicle is not likely to be a danger to other users of the road or to persons
travelling on the vehicle.

(2) No motor vehicle the weight or dimensions of which laden or
unladen exceeds the maximum weight or dimensions provided for such
vehicles by rules made under this Act shall be used on a road.

56. (1) No vehicle shall be used on a road with a load greater than
the load specified by the manufacturer of the chassis of the vehicle or
than the load capacity determined by an inspector under this Act.

(2) No vehicle shall be used on a road if it is loaded in such a
manner as to make it a danger to other persons using the road or to
persons travelling on the vehicle; and should any load or part of a load
fall from any vehicle on to a road such fact shall be prima facie evidence
that the vehicle was loaded in a dangerous manner until the contrary is
proved to the satisfaction of the court.

(3) For the purpose of this section, persons travelling on a vehicle
shall be deemed to be part of the load.

57. (1) A highway authority may grant a permit subject to such
conditions as may be specified therein -

(a) for the use on a road of a vehicle the weight or dimensions of
which exceeds the maximum weight or dimensions provided
for by rules made under this Act;

(b) for the carriage by a vehicle on a road of any specified
load which it is unlawful to place on the vehicle under the
provisions of any rules made under this Act.

(2) Every permit granted under this section shall be in writing,
and shall be carried on the vehicle in question whenever the vehicle is
being used under the authority of that permit.

58. (1) Any person who drives or uses on a road a vehicle in
contravention of the provisions of section 55 or section 56 shall be
guilty of an offence and liable to a fine not exceeding four hundred
thousand shillings or to imprisonment for a term not exceeding two
years or to both:

Provided that rules under this Act may provide that a person
who is guilty of an offence under section 55 or 56 shall be liable to
pay a fine according to a prescribed scale, and different scales may be
prescribed for first offenders, and for second or subsequent offenders,
within a prescribed period, but so that no person shall thereby be liable
to pay a fine greater than the maximum provided by this subsection;
and for the avoidance of doubt it is declared that liability of a person
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to pay a fine on a prescribed scale shall not affect that person’s liability
to imprisonment under this subsection as an alternative to, in addition
to, or in default of, the payment of a fine.

(2) For the purposes of subsection (1), any person who is shown
to the satisfaction of the court to be responsible for the maintenance
of the vehicle, and any person who is shown to the satisfaction of the
court to have been responsible for the loading of the vehicle, shall be
deemed to have used the vehicle on the road.

(3) (a) In any case where a motor vehicle or trailer is twice or
more times, in a period of twelve months, the subject of a
successful prosecution under any of the provisions of sections
55 and 56, the court shall, unless for special reasons to be
recorded it decides otherwise, order the Registrar to suspend
the licence of such vehicle for a period of two years.

(b) The Registrar shall thereupon suspend the licence of the
vehicle for such period, and the owner of the vehicle shall
return the licence of the vehicle to the Registrar, who in no
case shall issue another licence in respect of such vehicle
until the termination of the period of suspension.

(c) No vehicle licence shall be returned or new licence granted
in respect of a vehicle whose licence has been so suspended
unless an inspector certifies that the vehicle is fit in all
respects for use upon the road.

(4) When a vehicle licence has been suspended under subsection
(3) no refund of licence fee shall be made.

59. (1) No person in a motor vehicle shall molest or obstruct the
driver of the motor vehicle while it is in motion.

(2) In no motor vehicle shall passengers be carried in such
numbers or in such a position as to be likely to interfere with the safe
driving of such motor vehicle; and in the event of a contravention of
this subsection the driver and the person in charge of the motor vehicle
shall be guilty of an offence.

(3) No person driving a motor vehicle shall be in such a position
that he cannot control the same or obtain a full view of the road and
traffic ahead.

60. (1) It shall not be lawful for more than one person in addition
to the driver to be carried on any two-wheeled motor cycle, nor shall it
be lawful for any such one person to be so carried otherwise than sitting
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astride the motor cycle and on a proper seat securely fixed to the motor
cycle behind the driver’s seat.

(2) If any person is carried on any such motor cycle in contravention
of this section, the driver of the motor cycle shall be guilty of an offence
and liable to a fine not exceeding two hundred shillings.

61. (1) Except for the purpose of testing or repairing a motor
vehicle, no person shall ride or be carried on the footboard, tailboard,
steps, mudguards, canopy, roofing or elsewhere on the outside of any
vehicle.

(2) No person shall ride or be carried on any load upon a vehicle
if such a proceeding is unsafe by reason of the insufficiency of space
available for such person to stand or sit, or by reason of the position in
which he is carried or the height or arrangement of the load.

(3) If a person is, in opinion of a police officer in uniform,
contravening subsection (1) or (2), the police officer may order him to
a safe place on the vehicle or may order him off the vehicle.

(4) If a person refuses or delays or fails to comply with an order
by a police officer in uniform under subsection (3), he shall be guilty
of an offence and liable, whether or not he is in addition liable to any
penalty for contravening subsection (1) or (2), to a fine not exceeding
five hundred shillings or to imprisonment for a term not exceeding one
month.

62. No person, otherwise than with lawful authority or reasonable
cause, shall take or retain hold of, or get on or off, a motor vehicle or
trailer while in motion on any road

63. No person shall throw any object at any vehicle or at any
person in or on such vehicle, nor shall he place any object on any road
nor by any means impede the progress of any vehicle whereby injury
or damage might be caused to such vehicle or any person.

64. No person shall, without the knowledge or permission of
the owner, or without reasonable excuse, get on to a motor vehicle or
trailer, or attempt to manipulate any of the levers, the starter, brakes or
machinery of such a vehicle, or in any way tamper with a motor vehicle
or trailer, while it is standing on a road or parking place.

65. (1) If any person, whether employed by the owner or not,
takes and drives away any motor vehicle without the consent of the
owner thereof or other lawful authority, he shall be guilty of an offence
and liable to imprisonment for a term not exceeding nine months or to
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a fine not exceeding three thousand shillings or to both:

Provided that if the court is satisfied that the accused acted in the
reasonable belief that he had lawful authority, or in the reasonable belief
that the owner would, in the circumstances of the case, have given his
consent if he had been asked therefor, the accused shall not be liable to
be convicted of an offence.

(2) If, in any prosecution for stealing a motor vehicle, the court is
of opinion that the defendant is not guilty of stealing the motor vehicle,
but was guilty of an offence under this section, the court may find him
guilty of an offence under this section.

(3) In addition to any penalty specified in this section, the court
may order that the convicted person shall pay to the owner of the motor
vehicle such sum as represents fair compensation for any damage
sustained by the owner of the motor vehicle.

66. No person shall -

(a) leave unattended on a road any motor vehicle with the
engine running;

(b) quit any vehicle without having taken due precautions against
its moving along the road from its stationary position.

66A. (1) No person shall drive a public service vehicle or a
commercial vehicle for more than a total of eight hours in any period
of twenty-four hours.

(2) Any person who contravenes or fails to comply with subsection
(1) shall be guilty of an offence and liable -

(a) on first conviction to a fine not exceeding five thousand
shillings or to imprisonment for a term not exceeding six
months; and

(b) on each subsequent conviction to a fine not exceeding
ten thousand shillings or to imprisonment for a term not
exceeding two years, and the court shall order the suspension
of any driving licence held by that person for a period of not
less than thirty days;

and in the case of a second or subsequent conviction in respect of the
same public service vehicle the court shall exercise the power conferred
by section 99 (2) by ordering the suspension of the public service vehicle
licence for that vehicle for a period of not less than thirty days.
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66B. Where -

(a) a person is convicted of an offence in respect of which the
court may or shall order particulars of the conviction to be
endorsed on any driving licence held by him; and

(b) that person has within the three years immediately preceding
the commission of the offence been convicted on not less
than two occasions of offences of which particulars of the
convictions have been ordered to be endorsed on any driving
licence held by him,

the court shall exercise the power conferred by section 76 of cancelling
any driving licence or provisional driving licence held by the offender
and declaring the offender disqualified for holding or obtaining a
driving licence for such period of not less than six months as the court
thinks fit.

67. (1) Any person who contravenes or fails to comply with any
of the provisions of this Part shall be guilty of an offence and liable,
where no penalty is specifically provided, on first conviction to a fine
not exceeding two thousand shillings or to imprisonment for a term not
exceeding three months, and on each subsequent conviction to a fine
not exceeding five thousand shillings or to imprisonment for a term not
exceeding six months or to both.

(2) Any court before which a person is convicted of any offence
under this Part (except an offence under section 52 (d), 52A or 52B),
shall in every case in addition to any other penalty specifically provided,
order particulars of the conviction to be endorsed on any driving licence
held by the person convicted.

ParT VI - REGULATION OF TRAFFIC

68. (1) The Minister shall prepare a code (in this section referred
to as the highway code) comprising such directions as appear to him to
be proper for the guidance of persons using roads, and may from time to
time revise the highway code by revoking, varying, amending or adding
to the provisions thereof in such manner as he thinks fit.

(2) The highway code and any alterations proposed to be made in
the provisions thereof shall be laid before the National Assembly, and,
if a resolution of the National Assembly is passed within thirty days of
their being so laid that such code be revoked or amended in accordance
with such resolution, such code shall be deemed to be revoked or
amended accordingly, but without prejudice to anything previously
done or suffered by virtue thereof.

(3) A failure on the part of any person to observe any provisions of
the highway code shall not of itself render that person liable to criminal
proceedings of any kind, but any such failure may in any proceedings
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(whether civil or criminal, and including proceedings for an offence
under this Act) be relied upon by any party to the proceedings as tending
to establish or to negative any liability which is in question in those
proceedings.

69. Without prejudice to any powers or duties of the police under  Power to regulate
this Act or any other Act, it shall be the duty of the police - traffic.
(a) to regulate all traffic and to keep order and prevent
obstruction in all roads, parking places and other places of
public resort;
(b) to divert traffic temporarily, or to restrict or close and deny
public access to any road, parking place or other place of
public resort, where any emergency or any assembly or other
event appear to render advisable such a course.

70. (1) Subject to and in conformity with such general or other Traffic signs.
directions as may be given by the Minister, a highway authority may
cause or permit traffic signs to be placed on or near a road.

(2) Traffic signs shall be of the prescribed size, colour and type
except where the Minister authorizes the erection or retention of a sign
of another character.

(3) After the commencement of this Act, no traffic signs shall
be placed on or near any road except under and in accordance with
subsections (1) and (2) of this section:

Provided that -

(i) nothing in this subsection shall apply to any notice in
respect to the use of a bridge;

(i) a highway authority or police officer of or above the rank
of Inspector may authorize the erection of any traffic sign
for any special purpose for a period not exceeding seven
days, and such traffic sign shall be deemed to be lawful
even though it does not conform to the requirements of
this section.

(4) All traffic signs shall be deemed to have been lawfully erected
until the contrary is proved.

(5) A highway authority may, by notice in writing, require the
owner or occupier of any land on which there is any traffic sign or
any object which so closely resembles a traffic sign that it might
reasonably be taken to be such a sign to remove it, and if any person
fails to comply with such a notice the highway authority may effect the
removal, doing as little damage as may be, and may recover as a civil
debt recoverable summarily from the person so in default the expense
incurred in so doing:
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Provided that this subsection shall not apply in the case of any
sign or object so long as its retention is expressly authorized by the
highway authority.

71. (1) It shall be lawful for the highway authority or its authorized
representative, for the purpose of preventing damage being caused to
any road or for the purpose of carrying out any works which it may
consider necessary or desirable in connexion with the maintenance or
improvement of any road, to close the whole or any part of such road
to all vehicles or any particular type of vehicles at any time for any
period it may think fit.

(2) It shall not be lawful for the driver or person in charge of a
vehicle to drive or haul the vehicle or cause it to be driven or hauled
over any bridge on or near which a conspicuous notice has been placed
to the effect that such bridge is insufficient to carry traffic in excess
of a specified weight, unless the gross weight of such vehicle and any
trailer attached thereto is less than the weight specified or unless he has
obtained the consent in writing of the highway authority.

(3) It shall not be lawful for the driver or person in charge of any
vehicle to drive or haul the vehicle or cause it to be driven or hauled over
any portion of a road which is closed to traffic and where a conspicuous
notice is displayed to the effect that the road is closed, unless he has
received the permission in writing of the highway authority.

72. If any injury to a bridge or road is caused through any
contravention of this Act, it shall be lawful for the highway authority to
make good such injury and to recover the cost thereof from the owner of
the vehicle, and the certificate of the highway authority of the amount
of the cost of making good such injury shall be conclusive evidence of
the amount payable by such owner.

ParT VIA - DESIGNATED PARKING PLACES

72A. (1) A local authority may, by by-laws -

(a) designate parking places on roads, within its area of
jurisdiction for vehicles or vehicles of any particular class
or description, having regard to both the interests of traffic
and the interests of owners and occupiers of adjoining
property;

(b) prescribe the manner in which vehicles shall stand in or be
driven into or out of the designated parking place;

(c) provide that a vehicle may not be left continuously in
the designated parking place for longer than a specified
period;
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(d) provide that a vehicle which has been taken away from the
space in which it was left in the designated parking place
shall not again be left in that designated parking place until
after the expiration of such interval as may be prescribed;

(e) empower an inspector, or police officer or any specified
person to effect the moving, in case of emergency, of vehicles
left in a designated parking place, or the moving of vehicles
left in a designated parking place in contravention of this
Part or any by-laws made thereunder, to suspend the use of
a parking place or any part thereof when expedient and to
provide for the temporary removal of a parking meter;

(f) provide for the reservation of spaces in a parking place
for the exclusive use of Ministers, Assistant Ministers,
Permanent Secretaries of Ministries and heads of diplomatic
missions;

(g) provide for the removal from a parking place, and the safe
custody, of any vehicle in respect of which any requirement
of this Part has been contravened in relation to a parking
place, and for the recovery of the cost of removal and safe
custody;

(h) prohibiting or restricting the carrying on of trades or other
activities or the doing of any other thing within a designated
parking place;

(i) prescribe anything which under this Part may be
prescribed;

(j) make such incidental or consequential provision as appears to
the local authority requisite for the purpose of the satisfactory
operation of a parking place or for giving effect to the
provisions and purposes of this Part.

(2) The procedure for the making, approval and publication of
by-laws made under subsection (1) shall be that prescribed in the Local
Government Act, and, for the purposes of their enforcement and the
disposal of fines imposed for their contravention, such by-laws shall
be deemed to be by-laws made by the same local authority under that
Act.

(3) Notwithstanding anything to the contrary contained in any
written law, by-laws made by a local authority under subsection (1)
may provide for the use of clamps on motor vehicles parked elsewhere
than in a designated parking place.

72B. (1) There shall be paid to the local authority in respect
of a vehicle left in a designated parking place charges calculated in
accordance with this section or in such other manner as the local
authority may by by-laws prescribe.

Cap. 265.

Charges for use of
designated parking
places.

13 of 1968, s. 2.
14 of 1991, Sch.



www.kenyalaw.org

42

CAP. 403 Traffic [Rev. 2009

(2) There shall be a prescribed standard period for each designated
parking place and, subject to this section, the amount of the charge for
a vehicle left in the parking place for a time not exceeding the standard
period, called the initial charge, shall be such amount, called the standard
amount, as may be prescribed, and the initial charge shall be payable
on the leaving of the vehicle in the parking place:

Provided that—

(i) if it is so prescribed, the initial charge for a vehicle for a
time not exceeding one-half of the standard period shall
be one-half of the standard amount; and

(ii) where paragraph (i) has effect, and it is further so pre-
scribed, then, if before the end of the prescribed time a
further payment of one-half of the standard amount is
made, the two payments shall be treated as a single pay-
ment of an initial charge of the standard amount made
on the leaving of the vehicle.

(3) If a vehicle is left in the parking place after the period for
which payment was made by the initial charge has expired, the amount
of the charge shall be the amount of the initial charge together with such
additional amount, called an excess charge, as may be prescribed, and
the excess charge shall be payable in such manner and at such time as
may be prescribed.

(4) A parking meter of a type approved by the Minister shall be
provided for each space in a designated parking place, and shall be
erected as close to that space as is practicable; and -

(a) payment of the initial charge shall be made by the insertion

of coins in the parking meter and turning the handle of the

parking meter to its full extent so as to indicate the length

of time paid for;

(b) subject to paragraph (c), if, at any time while a vehicle is
left in the parking place, the specified indication appears

in the parking meter for the space in which the vehicle is

left, it shall be presumed unless the contrary is proved that

the initial charge has been duly paid and that the period for

which payment was made by the initial charge has already

expired;
(c) if it is proved that the time for which the vehicle has been

left in the parking place is less than the standard period, or

(where proviso (i) to subsection (2) has effect) less than half

the standard period, paragraph (b) shall not have effect but

it shall be presumed unless the contrary is proved that the

initial charge has not been duly paid for the vehicle.
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(5) Notwithstanding anything contained in this section, a local
authority may, by by-laws, prescribe other methods for the
payment of parking fees in respect of a vehicle left in each
designated parking place.

72C. (1) Where an excess charge has been incurred in respect
of a vehicle, an inspector shall attach to the vehicle in a conspicuous
position a notice, which shall contain the prescribed particulars.

(2) Where a notice has been attached to a vehicle under subsection
(1), any person (other than the owner or driver of the vehicle or an
inspector) who removes the notice, except with the authority of the
driver, shall be guilty of an offence and liable to a fine not exceeding
five hundred shillings.

(3) Where an inspector has attached a notice to a vehicle under
subsection (1), the vehicle may remain left in the same space in the
parking place for a period of two hours from the time specified in the
notice, without becoming liable to pay a further excess charge, but at
the end of that period a further excess charge shall become payable.

72D. Notwithstanding this Part-

(a) a vehicle may be left in a space in a parking place without
payment of the initial charge if the parking meter for the
space does not show the specified indication:

Provided that, the vehicle remains in the space after the
specified indication appears, it shall be treated for the purpose
of this Part as having been left in the space at the time the
specified indication appeared,;

(b) the following vehicles may be parked in a designated
parking place without payment of an initial charge or an
excess charge-

(1) police vehicles while on duty;

(i) ambulances while on duty;

(iii) fire service vehicles while on duty;

(iv) a vehicle waiting only for so long as is necessary to en-
able a person to board or alight from the vehicle;

(v) a vehicle parked by reason of its breakdown for a period
not exceeding two hours;

(c) a vehicle may be parked in a designated parking place
without payment of an initial charge or an excess charge
during such hours or days as may be prescribed as hours or
days during which no charges are payable under this Part:

Supplemental
provisions regarding
excess charge.

13 of 1968, s. 2.

Exceptions.
13 of 1968.



www.kenyalaw.org

44

CAP. 403 Traffic [Rev. 2009

Meters may be taken
out of use.
13 of 1968, s. 2.

Duty of local
authority concerning
parking meters.

13 of 1968, s.2.

Offences concerning
designated parking
places.

13 of 1968, s.2.

Provided that, a vehicle which remains in the parking place
after the end of those hours or days shall be treated for the
purposes of this Part as having been left in the parking place
immediately after the end of those hours.

72E. (1) An inspector may place a cover bearing the words “Meter
Out of Use” over any parking meter or parking meter case in or adjacent
to a designated parking place—

(a) if the parking meter is out of order or has been removed;

(b) for the purpose of facilitating the movement of traffic or
promoting its safety;

(c) for the purpose of any building operation, demolition or
excavation adjacent to the parking place or the maintenance,
improvement or reconstruction of the parking place, or the
laying, erection, alteration or repair in or adjacent to the
parking place of any sewer or of any main, pipe or apparatus
for the supply of water or electricity or of any telegraphic
line or other public utility service;

(d) for the convenience of occupiers of premises adjacent to the
parking place on the occasion of the removal of furniture,
otherwise than by way of trade; or

(e) on any occasion on which it is likely by reason of some
special attraction that any road will be thronged or
obstructed.

(2) Where a parking meter for a space in a parking place bears a
cover bearing the words “Meter Out of Use”, no vehicle shall be left
in that space.

72F. Where parking meters are installed in a designated parking
place, it shall be the duty of the local authority to take the prescribed
steps to ensure that they are maintained in good working order, and in
particular -
(a) for causing them to be periodically inspected; and
(b) for causing any faults then or at any other time found to be
remedied or the parking meters replaced; and
(c) for testing the meters (both before they are brought into use
and not less frequently than the prescribed intervals and on
other prescribed occasions); and
(d) recording the date of testing and the persons carrying out
the testing.

72G. (1) Where -

(a) a vehicle is left in a designated parking place, and any
initial charge or excess charge which is thereby incurred is
not duly paid; or
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(b) a vehicle is left in a designated parking place and any of the
provisions of this Part or of any by-laws made thereunder
relating to the manner in which vehicles shall stand in or be
driven into or out of parking places is thereby contravened;
or

(c) a vehicle is left in a designated parking place otherwise
than as authorized by this Part or by any by-laws made
thereunder, the owner of the vehicle and the driver of the
vehicle shall each be guilty of an offence and liable to a
fine not exceeding two hundred shillings, or in the case of
a second or subsequent offence to a fine not exceeding five
hundred shillings:

Provided that -

(i) the owner of the vehicle shall not be guilty of an offence
if he proves that the vehicle was being driven without
his permission; and

(i) where the owner of a vehicle has been convicted of an
offence under this subsection, the driver of the vehicle
shall not be convicted of such an offence in respect of the
same act or omission, and, where the driver of a vehicle
has been convicted of an offence under this subsection,
the owner of the vehicle shall not be convicted of such
an offence in respect of the same act or omission.

(2) In subsection (1), “driver”, in relation to a vehicle, means
the person who was driving the vehicle at the time it was left in the
designated parking place.

(3) Where, in a prosecution for an offence under this Part, it is
proved that the charge which has become due, or any part of that charge,
has not been duly paid, the court, in addition to or instead of imposing a
penalty in respect of the offence, shall order the payment of the money
not paid, and any sum ordered to be so paid shall be recoverable as a
penalty.

(4) Any person who, whether he is the driver of a vehicle or not,
contravenes any by-laws made under this Part, otherwise than in the
manner specified in subsection (1), shall be guilty of an offence and
liable to a fine not exceeding two hundred shillings, or in the case of
a second or subsequent offence to a fine not exceeding five hundred
shillings.

(5) Any person who -
(a) wilfully damages a parking meter or its case or stand; or
(b) with intent to defraud, interferes with a parking meter,
or operates or attempts to operate a parking meter by the
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insertion of anything other than a coin of the appropriate
denomination; or
(c) without the authority of the local authority, paints, marks or
otherwise disfigures a parking meter or its case or stand; or
(d) without the authority of the local authority, uses a parking
meter or its case or stand for the purpose of advertisement,

shall be guilty of an offence and liable to imprisonment for a term not
exceeding three months or to a fine not exceeding two thousand five
hundred shillings or to both.

(6) In a prosecution for an offence under this section, it shall be
assumed unless the contrary is shown that any apparatus in
or adjacent to a designated parking place, being an apparatus
operated by the insertion of coins, is a parking meter of a
type approved under section 72B(4).

(7) Where in a prosecution for an offence under this section
of failing to pay an excess charge it is not proved that the
excess charge had become due, but it is proved that the
initial charge had not been paid, the accused person may be
convicted of an offence under this section of failing to pay
the initial charge.

(8) Where a parking meter relating to the space in which a
vehicle is left in a parking place indicates that the period for
which payment made for the vehicle by the initial charge has
expired, and the local authority by whom the parking place
is controlled is satisfied that that initial charge was not paid,
acceptance by the local authority of payment of the excess
charge shall be a bar to prosecution for an offence under this
section of failing duly to pay the initial charge.

72H. The exercise by a local authority of its powers under this
Part shall not render the local authority liable in respect of any loss or
damage to any vehicle or to the contents or fittings thereof.

72I. In this Part -

“excess charge” means the charge called an excess charge in
section 72B (3) (including an excess charge payable in the circumstances
described in section 72C (3);

“initial charge” means the charge called an initial charge in
section 72B (2);

“inspector” means a person appointed by the local authority as
an inspector for the purposes of this Part;
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“parking meter” means a parking meter within the meaning of
section 72B (4);

“parking place” means a parking place designated by by-laws
under section 72A (1);

“prescribed” means prescribed by by-laws made under section
72A (1);

“specified indication” means the device contained in a parking
meter the appearance of which shows that the time for which a vehicle
may be parked in a space in a parking place has expired.

ParT VI B - PARKING ELSEWHERE THAN IN DESIGNATED PARKING PLACES

72J. Without prejudice to its powers to make by-laws under
section 72A, a local authority may -

(a) provide parking places on roads or on other places under
its control, within its area of jurisdiction, for vehicles or
vehicles of any particular class or description (including the
provision of omnibus stations), having regard to both the
interests of traffic and the interests of owners and occupiers
of adjoining property;

(b) by by-laws provide in relation to such parking places for any
matter Which under section 72A (1) may be provided for in
relation to designated parking places (other than the matter
mentioned in paragraph (e) of that subsection), and impose
charges for the use of parking places so provided and provide
penalties for the contravention of the by-laws,

and subsection (2) of that section shall apply in respect of any such
by-laws.
Parr VII - ACCIDENTS

73. (1) If, in any case, owing to the presence of a motor vehicle
on aroad, an accident occurs whereby injury or damage is caused to any
person, vehicle, dog or cattle, the driver of the motor vehicle shall stop,
and if required to do so by any person having reasonable grounds for
so requiring give his name and address, and also the name and address
of the owner and the identification marks of the vehicle.

(2) Any other person in the vehicle at the time of the accident
shall also, if required to do so, give his name and address.

(3) If in the case of any such accident as aforesaid the driver of
the motor vehicle for any reason does not give his name and address to
any such person as aforesaid, or if any injury has been caused to any

Power to make
by-laws for parking
elsewhere than in
designated parking
places.

13 of 1968, s. 2.

Duty to stop and
report.
52 0f 1959,s.9.
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person, dog or cattle, the driver shall report the accident at a police
station or to a police officer as soon as reasonably possible, and in any
case within twenty- four hours of the occurrence thereof.

(4) The owner of a motor vehicle shall supply the police with
all information necessary for the identification of a driver involved in
an accident.

74. Where an accident arises out of the presence of a motor
vehicle on a road, any police officer may inspect any vehicle in
connexion with which the accident arose, and for that purpose may
enter at any reasonable time any premises where the vehicle is, and if
any person obstructs such police officer in the performance of his duty
under this section he shall be guilty of an offence.

75. Any person who contravenes or fails to comply with any
of the provisions of this Part shall be guilty of an offence and liable
on first conviction to a fine not exceeding one thousand shillings or
to imprisonment for a term not exceeding three months, and on each
subsequent conviction to a fine not exceeding two thousand shillings or
to imprisonment for a term not exceeding six months or to both.

Part VIII - SUSPENSION, CANCELLATION AND ENDORSEMENT OF
DRIVING LICENCES

76. (1) Any court before which a person is convicted of any
offence in connexion with the driving of a motor vehicle may -

(a) if the person convicted holds a driving licence or provisional
driving licence, suspend the licence for such time as the
court thinks fit, or cancel the licence and declare the person
convicted disqualified for obtaining another licence for a
stated period;

(b) if the person convicted holds a driving licence, suspend the
licence until such time as the person passes a driving test
under section 39;

(c) if the person convicted does not hold a driving licence or
provisional driving licence, declare him disqualified for
obtaining a licence for a stated period;

(d) limit any suspension, cancellation or disqualification
imposed under this section to the driving of a motor vehicle
of the same class or description as the vehicle in relation to
which the offence was committed;

(e) without prejudice to section 67 (2) if the person convicted
holds a driving licence, order that particulars of the conviction
be endorsed thereon.
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(2) In any case where a court disqualifies a person for obtaining
a driving licence until he has passed a driving test, a licensing officer
shall issue such person on application and on payment of the prescribed
fee with a provisional driving licence.

(3) An order disqualifying a person for obtaining a driving licence
shall be deemed to be an order disqualifying him for obtaining either a
driving licence or a provisional driving licence.

77. An appeal shall lie against any order made by a court under
section 76 in the same manner as against a conviction, and the court
making the order or the court to which the appeal lies may suspend the
operation of the order pending the determination of the appeal.

78. (1) In any case where a court under any provisions of this Act
has ordered the suspension of a driving licence or provisional driving
licence, the licence shall be deemed to be cancelled in respect of the class
or classes of motor vehicles in respect of which the order was made.

(2) On the application of any person for a new driving licence
endorsed in respect of any class or classes of motor vehicles in respect
of which the applicant’s licence has been cancelled, the licensing officer
shall treat such person as if he were applying for a driving licence in
respect of such class or classes of motor vehicles for the first time, and
shall in no circumstances issue him with a driving licence until he has
passed the prescribed test.

(3) Notwithstanding the provisions of paragraph (a) of subsection
(1) of section 31, the possession of a driving licence or certificate of
competency issued by a competent authority shall not, in any case,
exempt an applicant for a driving licence from passing the prescribed
driving test, if such applicant has been disqualified for holding or
obtaining a driving licence.

79. (1) Where a person is charged with an offence under this Act
for which the penalty may be or shall include disqualification for holding
or obtaining a licence, or suspension, cancellation or endorsement of
a licence, he shall, if he holds a driving licence or provisional driving
licence, produce that licence at the time of the hearing to the court by
which the charge is to be heard.

(2) A person to whom subsection (1) applies shall, before the
hearing, be served by a police officer, either personally or by registered
post, with notice in such form as may be prescribed informing him of
the provisions of this section.

Right of appeal.

Cancellation of
driving licence.

Production of driving
licence.
1 of 1986,s. 22.
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(3) At the time when a person to whom subsection (1) applies is
charged with the offence, a police officer in uniform may demand from
that person any driving licence or provisional driving licence which he
holds and if the licence is delivered the police officer shall deliver it to
the court by which the charge is to be heard.

(4) A person who fails to comply with subsection (1), unless he
shows good cause to the contrary, shall be guilty of an offence and liable
forthwith by order of the court to a fine of five hundred shillings or to
imprisonment for a term not exceeding one month.

(5) Without prejudice to subsection (4), a person who fails to
comply with subsection (1) and who is convicted before any court of
an offence in connexion with the driving of a motor vehicle shall, if
he holds a driving licence or provisional driving licence, produce such
licence within such time as the court may direct for the purpose of
endorsement.

80. (1) Where a court orders particulars to be endorsed on a
driving licence or provisional driving licence held by any person, or
where by a conviction or order of a court such a licence is cancelled,
the court shall send notice of this conviction or order to the Registrar
and, in a case where a person’s licence is cancelled, shall also on the
production of the licence for the purpose of endorsement retain it and
forward it to the Registrar.

(2) Where the suspension, cancellation or disqualification to which
a person has become subject is limited to the driving of a motor vehicle
of a particular class or description, the Registrar to whom that person’s
licence has been forwarded under this section shall forthwith after the
receipt thereof issue to that person a new licence on which there shall
be indicated in the prescribed manner the class or description of vehicle
which the holder of the licence is thereby authorized to drive.

81. If any person who under this Part is disqualified for holding or
obtaining a driving licence or provisional driving licence applies for or
obtains a licence while he is so disqualified, or if any person while he is
so disqualified drives a motor vehicle or, if the disqualification is limited
to the driving of a motor vehicle of a particular class or description,
drives a motor vehicle of that class or description, on a road, or if any
person who has been refused a licence applies for or obtains a licence
without disclosing such refusal, he shall be guilty of an offence and
liable to imprisonment for a term not exceeding nine months or to a
fine not exceeding three thousand shillings; and a licence obtained by
any person disqualified as aforesaid shall be of no effect.
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7. (1) All motor omnibus within an omnibus station shall be under
the directions of a station supervisor and the drivers of any such omnibus
shall at all times comply with and obey all instruction directions and
orders given by the station supervisor in respect of the place and manner
of parking, the time of departure and arrival and any other matters
conducive to the efficient and safe operation of an omnibus station.

(2) No motor omnibus once having been parked in a parking bay
shall be removed from such a bay without the express permission of
the station supervisor except when starting a journey.

(3) The Council may from time to time lay down conditions
covering such matters as are referred to in paragraph (1) of this by-
law and may cause such conditions to be prominently displayed at an
omnibus station.

8.(1) Where a motor omnibus is left in an omnibus station
otherwise than in the manner authorized by part VIA of the Act or by
these by-laws, the station supervisor or a police officer may have the
same removed and kept in safe custody.

(2) An owner of a motor omnibus removed in pursuance of
Paragraph (1) of this by-law shall not be entitled to recover the same
until he has paid to the council such a fee as shall be approved by the
council from time to time.

9.Any person including an employee of the owner of an omnibus
but not the owner of an omnibus shall be deemed to be there for the
purpose of being carried therein for hire or reward.

10. No person shall use, or cause to be used any motor omnibus
parked in the omnibus station for purpose of effecting any sale purchase
or exchange of any goods.

11. Where six or more persons are waiting to enter a motor
omnibus at an omnibus station they shall form a queue, and no person
shall enter or attempt to enter an omnibus ahead of any person in such
a queue.

12. Every person in an omnibus shall comply with and obey all
lawful instructions, directions or others given by a station supervisor
for the purpose for that purpose by the council.

13. No person shall deposit or cause to be deposited in an omnibus
station any refuse or garbage otherwise than in receptacle provided for
that purpose by the council.
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14. No person at omnibus station or at a country omnibus station
shall —

(a) willfully interfere with or obstruct a station supervisor acting
in the performance of his duties;

(b) willfully interfere with or obstruct any person alighting from
or entering or intending to board an omnibus;

(c) enter or attempt to board an omnibus otherwise than by the
doors provided for that purpose;

(d) willfully obstruct any driver or conductor or an omnibus from
acting in the performance of his duty as a driver or conductor;

(e) otherwise behave in a disorderly manner.

15. No person shall, within an omnibus station —

(a) urinate in a place other than a lavatory;

(b) interfere with or molest any other person;

(c) tout or shout or call out for customers;

(d) cause any disturbance or use any offensive, injurious or
unbecoming language;

(e) damage, deface, foul, misuse or interfere with any part of such
omnibus station or any equipment, fitting or fixture provided thereon
or therein;

() spit;

(g) play games or loiter therein or thereabouts;

(h) operate or cause or suffer to be operated an instrument fitted
into an omnibus capable of giving audible and efficient warning of its
approach or position in such a manner as to be so loud and so continuous
or repeated as to cause annoyance and to be a nuisance to the public.

16. Where ticket offices are provided by the Council on payment
of rent, no person shall within or in the vicinity of an omnibus station
buy or sell a ticket or any document purporting to entitle a person to
travel on any omnibus except at such ticket offices.

17 .No omnibus shall depart from the omnibus station until every
passenger therein has been issued with a ticket for his journey.

18. No person shall hawk, solicit or carry on any trade within
or in the vicinity of an omnibus station except with the prior written
permission of the Town Clerk.

19. The Council may provide suitable trading facilities in an
omnibus station and such facilities may be let or hired out upon such
conditions as it may from time to time determine.

20. (1) The owner of any omnibus using an omnibus station shall
pay to the Council such fees as the council may prescribe with the

[Subsidiary]
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approval of the Minister.

(2) For the purpose of this by-law any omnibus driven into an
omnibus station shall be deemed to be using the omnibus station.

(3) No person shall drive an omnibus into an omnibus station
when the fee due in respect thereof has not first been paid.

21. (1) In the case of a first offence, to a fine not exceeding two
thousand Kenya shillings, or imprisonment for a term not exceeding
six months, or to both such fine and imprisonment; or

(2) In the case of a second or subsequent offence, to a fine not
exceeding three thousand Kenya shillings, or imprisonment for a term
not exceeding nine months, or to both such fine and imprisonment.

22.By-laws 366,367,368,369,370,371,372,373,374,375,376,
377,379, 380, 381, 382, 384, 385, 386, 387, 388, 389, 390, 391, 392,
393.
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23. The following are the authorized routes and designated parking areas for

omnibuses;

Terminus

Route

Destination

Route Description

Circular

CBD Shuttle
A

Circular within CBD

Muthurwa-Globe Cinema
Roundabout (via Haile
Selassie

Avenue — Moi Avenue-
Muranga Road)
Community (via Tom
Mboya Street — Cabral
Street-Moi Avenue
—Kenyatta Avenue -
Ngong Road) and back to
Muthurwa (via

Ngong Road - Haile
Selassie Avenue

Circular

CBD Shuttle

Circular within CBD

Muthurwa —Community
(via Haile Selassie Avenue
and Ngong road) Globe
Cinema (via Ngong Road-
Kenyatta Avenue Moi
Avenue-Muranga Road)
and back to Muthurwa
(via Tom Mboya Street

— Moi Avenue — Haile
Selassie Avenue

Muthurwa

o

Komarock

Komarock Estate-
Kangundo Road, Outer
Ring Road — Jogoo Road,
Muthurwa

Muthurwa

19/60

Kayole

Kayole Estate — Kangundo
Road — Outer Ring Road —
Jogoo Road Muthurwa

Muthurwa

60/35

Umoja

Umoja Estate-Kangundo
Road-Outer Ring Road-
Jogoo Road Muthurwa

Muthurwa

39

Ruai

Ruai-Kangundo Road-
Outer Ring Road-Jogoo
Road-Muthurwa

Muthurwa

Kangundo

Kangundo Road-Outer
Ring Road-Jogoo Road-
Muthurwa

Muthurwa

Maringo

Maringo-Jogoo Road
Muthurwa
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Muthurwa

33

Embakasi

Embakasi-Airport North-
Outer Ring Road-Jogoo
Road-Muthurwa

Muthurwa

3B”

Greenfield/Sahara

Green Fields/Sahara-Outer
Ring Road-Jogoo Road-
Muthurwa

Muthurwa

58

Buru Buru

Buru Buru-Mumias Road-
Jogoo Road-Muthurwa

Muthurwa

36

Dandora

Dandora-Komarock
Road-Mumias Road-
Mutarakwa-Jogoo Road-
Muthurwa

Muthurwa

56

Kariobangi South

Kariobangi South-
Heshima Road-Jogoo
Road-Muthurwa

Muthurwa

23

Outer Ring Estate

Outer Ring Estate-Mumias
Road-Buru Buru Road-
Heshima Road-Jogoo
Road-Muthurwa

Muthurwa

71

Lunga Lunga

Lunga Lunga-Likoni
Road-Jogoo Road-
Muthurwa

Hakati Road
Terminus

11

South B

From South B: Dunga
Road-Bunyala Road-
Uhuru Highway-Haile
Selassie Avenue-Race
Course Road-Uyoma
Road-Hakati

From Hakati Road
Terminus: Hakati Road-
Mfangano Street-Ronald
Ngala Street-Moi Avenue-
Haile Selassie Avenue-
Uhuru Highway-Bunyala
Road-Dunga Road-South
B

Hakati Road
Terminus

33B (via
Mombasa
Road)

Embakasi

Embakasi-North Airport
Road-Mombasa Road-
Uhuru Highway, Haile
Selassie Avenue-Race
Course Road-Uyoma
Road-Hakati

Muthurwa

69/72

Enterprise Road (Industrial
Area)

Enterprise Road-Lusaka
Road-Muthurwa
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L.N. 169/1963. Nairobi (Taxi-Cab) By-laws

L.N. 62/1964. amended by

L.N.262/1976. amended by

L.N. 645/1963.
L.N.226/1969.
L.N.42/19717.

L.N. 98/1965.

L.N.234/1965.
L.N. 133/1966.
L.N.280/1969.
L.N.299/1966.
L.N.59/1967.
L.N. 13/1968.
L.N.296/1968.
L.N. 60/1969.
L.N. 63/1969.
L.N. 64/1969.
L.N.67/1969.
LN. 151/1976.
L.N. 180/1976.
L.N.52/1978.

L.N. 110/1975,
L.N.43/1984.

Mombasa (Carts) By-laws
amended by
amended by

Nakuru (Taxi-Cab) By-laws.

Kericho (Carts) By-laws.
Kisumu (Taxi-Cab) By-laws
amended by

Nairobi (Carts) B y-laws.
Eldoret (Taxi-Cab) By-laws.
Thika (Carts) By-laws.
Naivasha (Carts) By-laws.
Kiunga (Carts) By-laws.
Faza (Carts) By-laws.

Lamu (Carts) By-laws.
Witu (Carts) By-laws.

Kisii (Taxi-Cab) By-laws.
Karatina (Carts) By-laws
Kisumu (Carts) By-laws

Rules under section 117
THE TRAFFIC (MINOR OFFENCES ) RULES

1. These rules may be cited as the Traffic (Minor Offences)
Rules.

2. The minor traffic offences which may be dealt with and
prosecuted in accordance with the provisions of section 117 of the Act
shall be those specified in the First Schedule.

3. The statutory maximum penalty which may be imposed in
respect of each of the minor traffic offences specified in the First
Schedule shall, for the purposes of section 117 of the Act, be the
statutory maximum penalty specified in that Schedule in relation to
each such offence.

4. The form of police notification of a traffic offence for use under
section 117 of the Act shall be the form in the Second Schedule.
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FIRST SCHEDULE
SCcHEDULED MINOR OFFENCES

[Subsidiary]
(rr. 2 and 3)

Section of the Act Statutory
or Rule of the Nature of Offences Maximum
Traffic Rules Penalty
Sh.
1. Sections 12(1) Failure to carry identification
and 14 plate or mark......c.coecevieiinienieieneeenee, 400
2. Sections 12(1)
and 14; rule 7 Using identification plate or mark other
as Prescribed ......ooeeviiienenieieeeee 400
3. Rule 7(3) Defective identification plate or mark........ 100
4. Rule 38 Failure to display “P.S.V.” sign as
TEQUITEA ..o 100
5. Sections 15(1) Using an unlicensed motor vehicle 500
and 29
6. Sections 20 Failure to display vehicle licence............... 100
and 29
7. Sections 32(4)
and 41; rule Learner failing to carry two “L” plates....... 100
12(1)(b)
8. Sections 42(1) Exceeding speed limit prescribed for
and 43(1) class of vehicle.........cooevveieeiiieeiiiceieeee. 500
9. Sections 42(3) Exceeding speed limit of 50 k.p.h. or
and 4 and 43(1) as prescribed by a traffic sign..........cccecuee. 300
10. Sections 52 Failure to obey direction of uniformed
(a) and 67 police OffiCer.......coceviiniriiniiieiieecee 200
11. Sections 52A Leaving a vehicle in a parking area
(1) (a) and 67 for a period in excess of time
prescribed by a traffic sign .......ccccceceeuenee 100

12. Sections 52A

Contravention or failing to comply
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(1) (b) and 67 with a traffic sign relating to the
manner in which vehicles should stand
in, or be driven into or out of, a parking
ATCA. et e 200
13. Sections 52A Leaving a vehicle in contravention
(1)(c) and 67 of traffic sign relating to a parking area......... 100
14. Sections Allowing a vehicle to remain where it
53(1) and 67 causes or is likely to cause obstruction or
inconvenience to traffic..........ccccecevienennenne. 300
15. Sections 55 Using a vehicle without prescribed
and 58; rule 25 TEHECTOTS . coeiiieeieeee e 100
16. Sections 55 Failure to carry an efficient
and 58; rule 26 STLEIICET e 300
17. Sections 55 Using a vehicle emitting smoke or
and 58; rule ViSible VapOUT.......ccovuiriirieiiiee e 500
27(1)
18. Sections 55 Using a vehicle without a driving mirror.......100
and 58; rule 29
19. Sections 66(a)
and 67 Leaving a vehicle unattended with
ENZINEG TUNNING...covervieeeriieieeiieieeieieeneeeaeenes 100
20. Sections 90 Driving a vehicle on a footpath...................... 200
(2)(a) and 94
21.Rule 34(3) Unnecessary use of warning
instrument when stationary..........c..cccceeeeeene 200
22. Rule 64(b) Omnibus driver failing to stop close to
and 69 NEATSIAC ..eovviiieiieiieieeeieee e 200
23. Rule 74 Driver of slow moving vehicle failing
to keep close to nearside...........ccoceeveriennennen. 200
24.Rule 79 Travelling backwards for unnecessary
distance Or time........c..eeveeeeveenieneerieseeieneen 200
25. Rule 80 Travelling with part of body

outside moving vehicle..........ccccoeeeveneeninne





































































































































































































































































































































































































































































